Google 



This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 

to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 

to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 

are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other maiginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 

publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing tliis resource, we liave taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 
We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain fivm automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attributionTht GoogXt "watermark" you see on each file is essential for in forming people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liabili^ can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 

at |http: //books .google .com/I 



62d Conobess) 
litSumn } 



S£NATE 



/DOCUWUIT 

I No. 98 



REPORT 

OF THE 



.y 



} 



COMMITTEE ON FOREIGN RELATIONS 

ITFON THE 

'i 

GENERAL ARBITRATION TREATIES WITH 
GREAT BRITAIN AND FRANCE/ SIGNED 
ON AUGUST 8, 1911, AND THE PRO- 
POSED COMMITTEE AMENDMENT 

WITH APPENDICES 




PRESENTED BY MR. LODGE 
AuouBT 15, 1911.--0rdered to be printed 



WASHINGTOH 

1911 



;: ^ t 



GENERAL ARBITKATION TREATIES, 



REPORT 



ITie Coimnittee cm Foreign Relations has reported to the Senate, 
with certain ameBdments, two treaties — one with Great Britain ana 
one with France — for the general arbitration of differences whidi 
may arise betweefi those ecmntries and the United States, and have 
recommended that the treaties, thus amended, be ratified by the 
Senate. In accordance with the instructions of the Senate the com- 
mittee now submits its report explaining the provisions of the treaties 
and the purpose and necessity of the amendments proposed. In cMrder 
to understand thoroughly tne nature of these treaties, it is neces- 
sary to review briefly what has already been accomplished in the 
same directiwi and to make clear the character of the existing treaties 
on this subject which are to be superseded and to point out the differ- 
ences between the latter and those now before the Senate. 

In 1905 Mr. Hay, then Secretary of State, negotiated with Great 
Britain and certain other powers general arbitration treaties, which 
were submitted to the Senate by President Roosevelt for its advice 
and consent. These treaties provided for the submission to arbitra- 
tion of practically all questions which did not affect the " vital inter- 
ests, the independence, or the hoiior of the two contracting states 
and which did not concern the interests of third parties." Under 
these treaties the special agreement, which must be entered into in 
each particular case for the purpose of defining the questions and the 
powers of the arbitrators in that case, was to be made by the Execu- 
tive without reference to the Senate. By a vote of more than 5 to 1 
the Senate amended these treaties so as to secure the submission of all 
such special agreements to the Senate for its advice and consent. The 
treaties thus amended were not presented by the administration to the 
other contracting powers and never became operative. In 1908 Mr. 
Root, then Secretary of State, negotiated similar treaties with various 
powers in which the right of the Senate to advise and consent to all 
special agreements made under these treaties was explicitly provided 
for. Approved by President Roosevelt and by him submitted to the 
Senate, these treaties were ratified by the Senate without opposition 
and are still the law of the land. The two treaties now submitted 
remove the exceptions made in their predecessors as to questions 
affecting national honor, vital interests, independence, or the inter- 
ests of third parties, and substitute therefor in Article I a statement 
of the scope of arbitration which is designed by its terms to exclude 
all questions not properly arbitrable. 

Article I is as. follows: 

AU differences hereafter arising between the High Contracting? Parties, 
which it hn^ not been i)ossible to adjust by diplomacy, relating to international 
matters in which the High Contracting Parties are concerned by virtue of a 
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4 GENERAL ABBITBATION TREATIES. 

claim of right made by one against the other under treaty or otherwise, and 
which are justiciable in their nature by reason of being susceptible of decision 
by the application of the principles of law or equity, shall be submitted to the 
Permanent Court of Arbitration established at The Hague by the Convention of 
October 18, 1907, or to some other arbitral tribunal as may be decided in each 
case by special agreement, which special agreement shall provide for the or- 
ganization of such tribunal if necessary, define the scope of the powers of 
the arbitrators, the question or questions at issue, and settle the terms of 
reference and the procedure thereunder. 

The provisions of Articles 37 to 90, inclusive, of the Convention for the 
Pacific Settlement of International Disputes concluded at the Second Peace 
Conference at The Hague on the 18th October, 1907, so far as applicable, and 
unless they are inconsistent with or modified by the provisions of the special 
agreement to be concluded in each case, and excepting Articles 53 and 54 of such 
Convention, shall govern the arbitration proceedings to be talien under this 
Treaty. 

The special agreement in each case shall be made on the part of the United 
States by the President of the United States, by and with the advice and- con- 
sent of the Senate thereof, His Majesty's Government reserving the rigjit 
before concluding a special agreement in any matter affecting the interests of a 
self-governing dominion of the British Empire to obtain the concurrence therein 
of the government of that dominion. 

Such agreements shall be binding when confirmed by the two Governments by 
an exchange of notes. 

It will be observed that by the terms of this article every difference 
arising between the two nations is to be submitted to arbitration it 
such differences " are justiciable in their nature by reason of being 
susceptible of decision by the application of the principles of law 
or equity," and it follows necessarily that all differences which are 
not justiciable in their nature by reason of not being susceptible of 
decision by the application of the principles of law or equity are 
excluded rrom arbitration under the terms of this article. It will 
also be observed that all special agreements made under this article 
must be submitted to the Senate for its advice and consent. To this 
article the committee recommends a slight verbal amendment which 
only serves to make clearer the meaning of the article and which need 
not detain us here. 

If, following the example of the treaties of 1908, these treaties 
stopped at this point with the article defining the scope of the sub- 
jects to be submitted to arbitration, the committee would have found 
no difficulty in recommending to the Senate its immediate ratification. 
The definition of the questions to be submitted to arbitration in 
these new treaties is, it is true, very large and general and some- 
what indeterminate. It is stated that these questions are to be 
justiciable by reason of being susceptible of decision by the appli- 
cation of the principles of law or equity. In England and the 
United States, and wherever the principles of the common law obtain, 
the words " law or equity " have an exact and technical si^ificance, 
but that legal system exists nowhere else and does not exist m France, 
with which country one of these treaties is made. We are obliged, 
therefore, to construe the word " equity " in its broad and universal 
acceptance as that which is " equally right or just to all concerned ; 
as the application of the dictates of good conscience to the settlement 
of controversies." It will be seen, therefore, that there is little or 
no limit to the questions which might be brought within this article, 
provided the two contracting parties consider them justiciable. 
. Under Article I, however, taken by itself, no question could be 
dealt with unless the treaty-making powers of both countries were 
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GENERAL. ARBITRATION TREATIES. 6 

agreed that it was justiciable within the meaning of the article. The 
most vital point, therefore, to be decided would be whether the ques- 
tion was justiciable according to the principles of law and equity. 
Everyone agrees that there are certain questions which no nation, if it 
expects to retain its existence as a nation, will ever submit to the de- 
cision of anyone else, and by reserving the power to pass upon all 
special agreements each party to the contract reserves at the same time 
the power to reject as not justiciable any of these questions which it is 
admitted no nation could submit to an outside judgment without 
abandoning its sovereignty and independence. 

These treaties, however, do not stop with the article which defines 
and enlarges the scope of arbitration. In Articles II and III provi- 
sion is made for the establishment, if either party desires it^ of a joint 
commission of inquiry. Such a commission is to be preliminary to 
arbitration and is to examine into and report upon the subject of 
the controversy between the two contracting parties. These articles 
follow in the main the provisions of The Hague convention of 1907 
now in force for the establishment of such commissions. The com- 
mittee ventures to think that some of the changes here made from 
The Hague provisions are not in the direction oi an advance, but of 
a retreat, because they revive the idea of confining membership in the 
commission, if insisted upon by either party, to nationals instead of 
to wholly disinterested outsiaers, which is the conception of The 
Hague convention. But the important part of these two articles is 
contained in the last clause of Article III, a point at which these two 
treaties depart widely from The Hague provisions. The clause in 
question is as follows : 

It is further agreed, however, that in cases in which the Parties disagree as 
to whether or not a difference is subject to arbitration under Article I of this 
Treaty, that question shall be submitted to the Joint High Commission of In- 
quiry; and if all or all but one of the members of the Commission agree and 
report that such difference is within the scope of Article I, it shall be referred 
to arbitration in accordance with the provisions of this Treaty. 

It will be seen by examination of the clause just quoted that if the 
joint commission, which may consist of one or more persons, which 
may be composed wholly of foreigners or wholly of nationals, de- 
cides that the question before them is justiciable under Article I it 
must then go to arbitration whether the treaty-making power of 
either country believes it to be justiciable or not. A special agree- 
ment, coming to the Senate after the joint commission had decided 
the question involved to be justiciable, could not be amended or re- 
jected by the Senate on the ground that in their opinion the question 
was not justiciable and did not come within the scope of Article I. 
By this clause the constitutional powers of the Senate are taken away 
pro tanto and are transferred to a commission, upon the composition 
of which the Senate has no control whatever. It is said that the 
powers of the President under the Constitution are given up by the 
third clause of Article III just as much as those of the Senate. If 
this be true it only makes the case more serious, but the President, 
under the provisions of Articles II and III, although he would be 
bound by the decision of the commission, can nevertheless control the 
formation of that body. To arrange the membership of the joint 
commission, however, so as to defeat an adverse decision in advance 
would not be consonant with the spirit of the treaty, but none the less 
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that power of indirect control remains in the hands of the President 
and in his hands alone. 

In approving Article I of the treaty the committee assents to the 
arbitration of all questions coming within the rule there prescribed. 
The terms in which the rule is stated are, however, quite vague and 
indefinite, and they are altogether new in international proceedings. 
It is possible that others may take an entirely different view from 
that entertained by the committee or by the negotiators of the treaty 
as to what was meant by justiciable or as to what was meant by the 
principles of law or equity when applied to international affairs, and 
m the absence of any established rules of international law for the 
construction of such provisions and of any precedents others might 
put upon these provisions a construction entirely different from that 
which the treaty-making power now intends. Under these circum- 
stances to vest in an outside commission the power to say finally 
what the treaty means by its very general and indefinite language is 
to vest in that commission the power to make for us an entirely 
different treaty from that which we supposed ourselves to be making. 
The last claiise of Article III, therefore, the Committee on Foreign 
Relations advises the Senate to strike from the treatv and recora- 
mends an amendment to that effect. This recommendation is made 
because there can be no question that through the machinery of the 
joint commission, as provided in Articles II and III and with the 
last clause of Article III included, the Senate is deprived of its con- 
stitutional power to pass upon all questions involved in any treaty 
submitted to it in accordance with the Constitution. The committee 
believes that it would be a violation of the Constitution of the United 
States to confer upon an outside commission powers which, under the 
Constitution, devolve upon the Senate. It seems to the committee 
that the Senate has no more right to delegate its share of the treaty- 
making power than Congress has to d^^ate the legislative power. 
The Constitution provides that before a treaty can be ratified and be- 
come the supreme law of the land it shall receive the consent of two- 
thirds of the Senators present. This necessarily means that each and 
every part of the treaty must receive the consent of two-third of the 
Senate. It can not possibly mean that only a part of the provisions 
shall receive the consent of the Senate. To take away from the 
Senate the determination of the most important question in a pro- 
posed treaty of arbitration is necessarily in violation of the treaty 
^ii I provisions of the Constitution. The most vital question in every 
^*'*^^^ proposed arbitration is whether the d ifference is arbitrable. For in- 
(Xv^vC^vUm/ stance, if another nation should do something to whici\ we object 
under the Monroe doctrine and the validity of our object^^n should 
be challenged and an arbitration should be demanded by tK»t other 
nation, the vital point would be whether our right to insist upon the 
Monroe doctrine was subject to arbitration, and if the third clause 
of Article III remains in the treaty the Senate coiuld be debarred 
from passing upon that question. 

One of the first of sovereign rights is the power to determine who 
shall come into the country and under what conditions. No nation, 
which is not either tributary or subject, would permit any other 
nation to compel it to receive the citizens or subjects of that other 
nation. If our right to e^cludie Oertain clfitsses of ijiamigrants were 
challenged, the question could be fonjed before a joint commission, 
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and if that commission decided that the question was arbitrable the 
Senate would liave no power to reject the special agreement for the 
arbitration of that subject on the ground that it was not a question 
for arbitration within the contemplation of Article I. In the same 
way our territcMrial integrity, the rights of each State, and of the 
United States to ikeir territory might be forced before a ]<Hnt com- 
mission, and under Article III, in certain contin^ncies, we shoiild 
have no power to prevent our title to the land we inhabit from hem^ 
tried before a court of arbitration. To-day no nati(m on earth woula 
think of raising these questions with the United States, and iht same 
is true of other questions, which will readily occur to everybody. 
But if we accept this treaty with the third clause of Article III in- 
* eluded we invite other nations to .raise these very questions and to 
^adeavor to force them before an arbitral tribunal. Such an invittr 
tion would be a breeder of war and not of peace, and would rouse a 
series of disputes, now happily and entirely at rest, into malign and 
dangerous activity. To issue such an invitation is not, in the opinion 
of the committee, the way to promote that universal peace which we 
all n^ost earnestly desire. 

To take from the Senate, in any degree or by any means, the 
power of saying whether a given question is one for arbitration or 
not is to destroy the power of the Senate on the most important 
point to be decided in ccmnection with differences arising with any 
other nation. Even if it were constitutional, to deprive the Senate 
to this extent of their share in the treaty-making power would be 
mo^ unwise and most perilous. The Senate of the United States is 
as earnestly and heartily in favor of peace and of the promotion of 
universal peace by arbitration as any body of men, official or un- 
official, anywhere in the world, or as any one concerned in the 
negotiation of arbitration tr^ities. The history of the United States 
for a period of more than 70 years exhibits a record of arbitration 
treaties unequaled by that of any other nation on earth. Every one 
of those treaties ]mis received the cordial assent of the Senate of the 
United States. The Senate to-day is heartily in favor, in the opinion 
of the committee, of enlarging to the utmost practicable limit the 
scope of general arbitration treaties. The committee recommends 
to the Senate the approval of the enlarged scope for arbitration pro- 
posed in Article I, but it declines to admit that the destruction of 
the constitutional powers of the Senate is necessary to the promotion 
of peace and arbitration, or that their maintenance diminishes by a 
hair's breadth the enlarged scope which these treaties propose for 
arbitration as the true method for the settlement of international 
controversies. 

We have discussed the abandonment of the power of the Senate to 
take part in the construction and application of the treaty in partic- 
ular cases as they arise with no selfish concern for the prerogatives or 
rights of the Senate itself, but rather with solicitude that the Senate 
shall perform the duty which has been imposed upon it by the Con- 
stitution and shall not, bv its own act, deprive itself of the power 
to perform that duty. Tne inclusion of the Senate as a part of the 
treaty-making power was provided upon mature consideration in the 
Constitution and was deemed to be adapted to our system of govern- 
ment. It has, on the whole, proved of the highest usefulness for the 
prevention of hasty and ill-considered agreements with other powers 
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8 GENEBAL ABBITKATION TKJE5ATIES. 

and for the preservation of the interests of all and every part of the 
American people. So long as that duty rests upon us we must con- 
tinue to perform it with courage and firmness and without evasion 
or abdication. 

The committee itself, and in the opinion of the committee the Senate 
also, has ho desire to contract the ample boundaries set to arbitration 
in the first article. But it must be remembered that if we enter into 
these treaties with Great Britain and France we must make like 
treaties in precisely the same terms with any other friendly power 
which calls upon us to do so. This adds to the gravity of the action 
now to be taken, for nothing could be so harmful to the cause of 
peace and arbitration or to their true interests as to make a general 
arbitration treaty which should not be scrupulously and exactly ob-' 
served. As has been already said, there are questions which no nation 
will consent to submit to the decision of anyone but themselves. The 
only way to keep such questions from being forced forward, which 
is in itself promotive of dissension, ill feelmg, and perhaps war, is 
by the reservation to each of the contracting parties of the power to 
decide whether or not a question is properly justiciable within the 
letter and spirit of the treaty. 

There are certain questions at the present stage of human develop- 
ment which, if thus forced forward for arbitration, would be rejected 
by the country affected without regard to whether, in so doing, they 
broke the general arbitration treaty or not. In the opinion of the 
committee it should not be possible, under the terms of any treaty, for 
such a deplorable situation to arise. Nothing ought to be promised 
that we are not absolutely certain that we can carry out to the letter. 
If the third clause of Article III remains in the treaty it is quite 
possible that the unhappy situation just described might arise and 
the treaty would then become, not what we fondly hope it will be, a 
noble instrument of peace, but an ill-omened breeder of bitterness 
and war. For that reason as well as on constitutional grounds and 
in the best interests of peace and arbitration itself the committee 
recommends that this clause be stricken from the treaty. 
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CONVENTION BETWEEN THE UNITED STATES AND OTHER POWERS 
FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

[Ratification deposited with the Netherlands Oovernnent November 27, 1909. Proclaimed February 28, 

191Q.1 

By THE Peesident OP THE United States of America. 

A PROCLAMATION. 

Whereas a CoDivention for the Pacific Settlement of International 
Disputes was concluded and signed at The Hague on October 18, 
1907, by the respective Plenipotentiaries of the United States of 
America, Germany, The Argentine RepubUc, Austria-Hungary, Bel- 
gium, Bolivia, Brazil, Bulgaria, Chile, China, Colombia, Cuba, Den- 
mark, the Dominican Republic, Ecuador, Spain, France, Great Brit- 
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ain, Greece, Guatemala, Haiti, Italy, Japan, Luxemburg, Mexico, 
Montenegro, Norway, Panama, Paraguay, tne Netherlands, Peru, 
Persia, Portugal, Roumania, Russia, Salvador, Servia, Siam, Sweden, 
Switzerland, Turkey, Uruguay, and Venezuela, the original of which 
Convention, being in the French language is word for word as follows: 

[Translation.] 
CONVENTION 

FOR THE PACIFIC SETTLEMENT OF INTERNATIONAL DISPUTES. 

His Majesty the German Emperor, King of Prussia; the President of the United 
States of America; the President of the Argentine Republic; His Majesty the Emperor 
of Austria, King of Bohemia, &c., and Apostolic King of Hungary; His Majesty the 
King of the Be^ans; the President of the Republic of Bolivia; tne President of the 
Republic of the United States of Brazil; His Royal Highness the Prince of Bul«uia; 
the President of liie Republic of Chile; His Majesty the Emperor of China; the Presi- 
dent of the Republic of Colombia; the Provisional Governor of the Republic of Cuba; 
His Majesty the King of Denmark; the President of the Dominican Republic; the 
President of the Republic of Ecuador; His Majesty the King of Spain; the President 
of the French Republic ; His Majesty the King of the United Kingdom of Great Britain 
and Ireland and of the British Dominions beyond the Seas, Emperor of India; His 
Majesty the King^of the Hellenes; the President ol the Republic of Guatemala; the 
President of the Republic of Haiti; His Majesty the King of Italy; His Majesty the 
Emperor of Japan; His Royal Highness the (Jrand Duke of Luxemburg, Duke of 
Nassau; the President of the United States of Mexico; His Royal Highness the Prince 
of Montenegro; His Majesty the King of Norway; the Presiaent of the Republic of 
Panama; the President of the Republic of Paraguay; Her Majesty the Queen of the 
Netherlands! the President of the Republic of Peru; His Imperial Majesty the Shah 
of Persia; His Majesty the King of Portugal and of the Algarves, Ac; His Majesty the 
King of Roumania; His Majesty the Emperor of All the Kussias; the President of the 
Republic of Salvador; His Majesty the King of Servia; His Majesty the King of Siam; 
His Majesty the King of Sweden; the Swiss Federal Council; His Majesty the Emperor 
of the Ottomans; the President of the Oriental Republic of Uruguay, the President 
of the United States of Venezuela: 

Animated by the sincere desire to work for the maintenance of general peace; 

Resolved to promote by all the efforts in their power the friendly settlement of inter- 
national disputes; 

Recognizmg the solidiarity uniting the members of the society of civilized nations; 

Desirous of extending the empire of law and of strengthening the appreciation of 
international justice; 

Convinced that th6 permanent institution of a Tribunal of Arbitration accessible 
to all, in the midst of independent Powers, will contribute effectively to this result; 

Having regard to the advantages attending the general and regular organization of 
the procedure of arbitration; 

Sharing the opinion of the august initiator of the International Peace Conference 
that it is expedient to record in an International Agreement the principles of equity 
and right on which are based the security of States and the welfare of peoples; 

Being desirous^ with this object, of insuring the better working in practice of Com- 
missions of Inquiry and Tribunals of Arbitration, and of facilitating recourse to arbi- 
tration in cases which allow of a summary procedure; 

Have deemed it necessary to revise in certain particulars and to complete the work 
of the First Peace Conference for the pacific settlement of international dispute; 

The High Contracting Parties have resolved to conclude a new Convention for this 
puroose, and have appomted the following as their Plenipotentiaries: 

[Here follow the names of Plenipotentiaries.] 

The High Contracting Parties have resolved to conclude a new Convention for this 
piurpose, and have appomted the foUowihg as their Plenipotentiaries: 

[Here follow the names of Plenipotentiaries.] 

who, after having deposited their full powers, found in good and due form, have 
ftgreed upon the following: — 
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Past I. — ^The Maintenance of General Peace. 

Article 1. 

With a view to obviating as far as possible recouise to force in the relations between 
States, the Contracting Powers agree to use their best efforts to ensure the pacific 
settlement of international differences. 

Part II. — Good Offices and Mediation. 

Article 2. 

In case of serious disagreement or dispute, before an appeal to arms, the Contracting 
Powers agree to have recourse, as far as circumstances allow, to the good offices or 
mediation of one or more friendly Powers. 

Article 3. 

Independently of this recourse, the Contracting Powers deem it expedient i^d 
desirable that one or more Powers, stmngers to the dispute, should, <»i their own initia- 
tive and as far as circumstuicee may allow, offer their good offices or mediation to tiie 
States at variance. 

Powers strangers to the dispute have the right to offer good offices or mediation ev^i 
during the course of hostilities. 

The exercise of this rig^t can never be regarded by either of the partaes in dispute as 
an imfriendly act. 

Article 4. 

The part of the mediator consists in reconciling the opposing claims and appeasing 
the feelings of resentment which may have arisen between the States at variance. 

Article 5. 

The fimctions of the mediator are at an end when once it is declared, either b^ one 
of the parties to the dispute or by the mediator himself, that the means of reconciliation 
proposed by him are not accepted. 

Article 6. 

Good offices and mediation imdertaken either at the request of the parties in dis- 
pute or on the initiative of Powers strangers to the dispute nave exclusively the char* 
acter of advice, and never have binding Ukce. 

Article 7. 

The acceptance ol mediation ci^not, unless there be an agreement to the contiary, 
have the effect of interrupting, delaying, or hindering mobilization or other measures 
<^ preparation for war. 

If it takes place after the commencement of ho^ilities, the military operations in 
progress are not interrupted in the absence of an asre^nent to the conUary. 

Article 6. 

The C(mtracting Powers are agreed in recommending the application, when circum* 
stances allow, of special mediation in the following form: — 

In case of a serious difference endangering peace, the States at variance choose 
respectively a Power, to which they intrust tne naission of entering into direct cona- 
munication with the Power chosen on the other side, with the object of preventing 
the rupture €i pacific relations. 

For the period of tiiis ittandate, the term of which, unless otherwise stipulated, can- 
not exceed thirty days, the States in dispute cease ^m all direct communication 
on the subject of tne dispute, which is regarded as referred exclusively to the mediating 
Powers, which must use their best efforts to settle it. 

In case of a definite rupture of pacific relations, these Powers are charged with the 
joint task of taking advantage of any opportunity to restore peace. 
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Pabt III. — International Oommisbions of Inquiry. 

Abticub 9. 

In disputes of an international nature inTolving neither honour nor vital 
interests, and arising from a difference of opinion on points of fact, the Ck)ntract- 
in^ Pow^s deem it expedient and desirable that the parties who have not 
been able to come to an agreement by means of diplomacy, should, as far as 
circumstances allow, institute an International Commission of Inquiry, to facili- 
tate a solution of these disputes by elucidating the facts by means of an im- 
partial and conscientious investigation. 

Abticle 10. 

International Commissions of Inquiry are constituted by special agreement be- 
tween the parties in dispute. 

The Inquiry Convention defines the facts to be examined; it determines the 
mode and time in which the Commission is to be formed and the ext^it of the 
powers of the Commissioners. 

It also determines, if there is need, where the Commission is to sit, and 
whether it may remove to another place, the language the Commission shall 
use and the languages the use of which shall be authorized before it, as well as 
the date on which each party must deposit its statement of facts, and, gen- 
erally speaking, all the conditions upon which the fuirties hBTe agreed. 

If the parties consider it necessary to appoint Assessors, the Conventioai of 
Inquiry shall determine the mode of their selection and the extent of their 
powers. 

Article 11. 

If the Inquiry Convention has not determined where the Commission is to sit, 
it will sit at The Hague. 

The place of meeting, onoe fixed, cannot be altered by the Commission except 
with the assent of the parties. 

If the Inquiry Convention has not determined wiauat laaguaifes axe to be em- 
ployed, the question shall be decided by the Commission. 

Article 12. 

Unless an undertaking Is miade to the contrary, Commisslens of Inquiry shall 
be formed in the manner determined by Articles XLV and LVII of the present 
Convention. 

Article 18. 

Should one of the Commissioners ^r caie of tbe Aaseseovs, flhould tbere be 
any, either die, or resign, or be unable for any reason whatever to discharge 
his functions, the same procedure is followed for filling the vacancy as was 
followed for appointing him. 

Article 14. 

The parties are entitled to appoint special agents to attend the Commfisslon 
of Inquiiy, whose duty it is to represent them and to a^ct as inrtieriuediaries be- 
tween them and the Commission. 

They are further authoriaed to engage icounsel or advocates, appointed by 
themsel^'es, to state their case and uphold their interests before the Com- 
mlisstoa. 

Article 15. • , 

The International Bureau of the Permanent Court of Arbitration acts as 
registry for the Commissions which sit at The Hague, and shall place its 
ofBccA and staff at the disposal -of the Contracting Powers for the use of the 
Commission of Inquiry. 
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ASTIOLB 16. 

If the Commission meets elsewhere than at The Hague, it appoints a Secre- 
tary-General, whose office serves as registry. 

It is the function of the registry, under the control of the President, to make 
the necessary arrangements for the sittings of the CJommission, the preparation 
of the Minutes, and, while the inquiry lasts, for the charge of the archives, 
which shall subsequently be transferred to the International Bureau at The 
Hague. 

Abtiglb 17. 

In order to facilitate the constitution and working of Commissions of In- 
quiry, the Contracting Powers recommend the following rules, which shall be 
applicable to the inquiry procedure in so far as the parties do not adopt other 
rules. 

Article 18. 

The Commission shall settle the details of the procedure not covered by the 
special Inquiry Convention or the present Convention, and shall arrange all the 
formalities required for dealing with the evidence. 

Article 19. 

On the inquiry both sides must be heard. 

At the dates fixed, each party communicates to the Commission and to the 
other party the statements of facts, if any, and, in all cases, the instruments; 
papers, and documents which it considers useful for ascertaining the truth, as 
well as the list of witnesses and experts whose evidence it wishes to be heard. 

Article 20. 

The Commission is entitled, with the assent of the Powers, to move tempo- 
rarily to any place where it considers It may be useful to have recourse to this 
means of inquiry or to send one or more of its members. Permission must be 
obtained from the State on whose territory it is proposed to hold the Inquiry. 

Article 21. 

Every investigation, and every examination of a locality, must be made in 
the presence of the agents and counsel of the parties or after they have been 
duly summoned. 

Article 22. 

The Commission is entitled to ask from either party for such explanations 
and information as it considers necessary. 

Article 23. 

The parties undertake to supply the Commission of Inquiry, as fully as they 
may think possible, with all means and facilities necessary to enable it to 
become completely acquainted with, and to accurately understand, the facts In 
question. 

They undertake to make use of the means at their disposal, under their munic- 
ipal law, to insure the appearance of the witnesses or experts who are in their 
territory and have been summoned before the Commission. 

If the witnesses or experts are unable to appear before the Commission, the 
parties will arrange for their evidence to be taken before the qualified officials 
of their own country. 

Article 24. 

For all notices to be served by the Commission In the territory of a third 
Contracting Power, the Commission shall apply direct to the Government of the 
said Power. The same rule applies in the case of steps being taken on the spot 
to procure evidence. 

The requests for this purpose are to be executed so far as the means at the 
disposal of the Power applied to under its municipal law allow. They can not 
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be rejected unless the Power in question considers they are calculated to impair 
its sovereign rights or its safety. 

The Commission will equally be always entitled to act through the Power on 
whose territory it sita 

Abticle 25. 

The witnesses and experts are summoned on the request of the parties or by 
the Commission of its own motion, and, in every case, through the Government 
of the State in whose territory they are. 

The witnesses are heard in succession and separately, in the presence of the 
agents and counsel, and in the order fixed by the Commission. 

ASTIOLE 26. 

The examination of witnesses is conducted by the President. 

The members of the Commission may however put to each witness questions 
which they consider likely to throw light on and complete his evidence, or get 
information on any point concerning the witness within the limits of what 
is necessary in order to get at the truth. 

The agents and counsel of the parties may not interrupt the witness when he 
is making his statement, nor put any direct question to him, but they may ask 
the President to put such additional questions to the witness as they think 
expedient. 

Abticle 27. 

The witness must give his evidence without being allowed to read any 
written draft. He may, however, be permitted by the President to consult 
notes or documents if the nature of the facts referred to necessitates their em- 
ployment. 

Abticle 28. 

A Minute of the evidence of the witness is drawn up forthwith and read to 
the witness. The latter may make such alterations and additions as he thinks 
necessary, which will be recorded at the end of his statement. 

When the whole of his statement has been read to the witness, he is asked to 
^gn it. 

Abticle 29. 

The agents are authorized, in the course of or at the close of the inquiry, to 
present in writing to the Commission and to the other parjty such statements, 
requisitions, or summaries of the facts as they consider useful for ascertaining 
the truth. 

Abticle SO. 

The Commission considers its decisions in private and the proceedings are 

All questions are decided by a majority of the members of the Commission. 
If a member declines to vote, the fact must be recorded in the Minutes. 

Abticle 31. 

The sittings of the Commission are not public, nor the Minutes and docu- 
ments connected with the inquiry published except in virtue of a decision of the 
Commission taken with the consent of the parties. 

Abticle 32. 

After the parties have presented all the explanations and evidence, and the 
witnesses have all been heard, the President declares the inquiry terminated, 
and the Commission adjourns to deliberate and to draw up its Report 

Abticle 33. 

The Report is signed by all the members of the Commission. 
If one of the members refuses to sign, the fact is mentioned ; but the validity 
of the Report Is not affected. 



14 QSKESAL ABBFTBATION TBEATIE6. 

Abtzcib 34* 

Tlie Report of tbe Commission ts read «t a public t^Htttng, the agents ami eoun- 
sel of the parties being present or dtily summoned. 
A copy of the Report is giyen to each party. 

AlKfUCLE 36. 

The Report of the Commission is limUheA t» a statement of facts, oaA hmm in 
-a» way the character of an Award. It leayes ta tbe parties entirs freedom as 
to the effect to be giren to the stateiiieBt. 

Each party pay« Its mm. ^pensesi and ao} etnal share of the expenses in- 
curred by the OomBitosiea. 

PABiT IV.-^IifTmiCATioarAi. Ammptbaviov. 
CHAPTsa I. — The 9$9itmt$ o/ 9rhitrat^9n, 

AaneLE 



International arbitration has for its object the settlement of disputes between 
States by Judges of their own choice and on the basis of respect for law. 

Recourse to arbitration implies an engagement to submit Ih good faith to 
the Award. 

Article 38. 

In questions of a legal nature, and especially in the interpretation or applica- 
tion of International Conventions, arbitration is recognized by the Contsacting 
Powers as the most effective, and, at the same tUne, the most equitable means 
of settling disputes which diplomacy has faUed to settle. 

Consequently, It would be desirable that, in disputes about the above-men- 
tioned questions, the Contracting Poweret should, if the case arose, have recourse 
t|0 arbitration, in so far as circumstances permit. 

Abtiglb 39l 

The Arbitration Convention is concluded for questions already e:Ki8ting or 
for questions which may arise eventually. 

It may embrace any dispute or only disputes of a certain category. 

AbBTIGLJE 4(X 

iBbdepeadently of general or private Tresttifis. expressly stimulating recourse 
to arbitration as obligatory on the Contpacting Powers, the said Powers reserve 
to them}?elves the right of concluding new Agreements, general or particular, 
with a view to extending compulsory arbitration to all cases which they may- 
consider it possible to submit to it. 

Ck Avma 11. — The Pepmement Goupi of Arhiti^ation. 

Abttcle 41. 

With the object of facilitating an immediate recourse to arbitration for inter- 
national diffiereticesv ^hlch> it has not been possible to settle by* dltplomacy; the 
Contracting Powers undertake to raaintaifi the Permanent Cburt et Arbitration, 
as established by the ITirst Peace Conference, accessible at all times, and 
operating, unless otherwise stipulated by the parties, in accordance with the 
rules of procedure inserted in the present Convention. 

Abticls 42. 

The Permanent Court is competent for all arbitration cases, unless, the parties 
agree to institute a special tribunal. 
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AsTieLE 43. 

!Fhe Pennanenrt Coart sits at The Hague. 

An Intematl«iial Bureau serves as pegtslry for tbe Court. It i» tb^ cbannef 
cimnktiiiicatleiii rvIatlTe to the meetings of the Court; It ba» eharge of 
tkt& arclilyes and coiKSQcts all the administrative business. 

The Cexi^:mcting Tawew ondertake to eommimicate to the Bureau, as soon 
as possible, a certified copy of any conditions of aztiitratioiL arrived at be- 
tween them and of any Award concerning them delivered by a special Tribunal. 

They likewise undertake to comuiHnic&te to the Bureau the laws, regulations, 
and docum^its eventually showing the execution of the Awards given by the 
Coart. 

Abtigle 44. 

Baeh OMitracttog Pmreir seliBcts four pcrsoDS at tbe meat, of known compe- 
tflttcy in (fae8tb9a9 %i intecnatieiial ]»wv of the highest moral repatatioB, and 
disposed to accept the duties of Arbitrator. 

The pertKmB tfanis selected are inecribed, as Menibers of the Court, lot a list 
wttidi lEdiall be mdtifled to all the Coatracting Poirers by the Bureau. 

Any alteration in the list of Arbitrators is brought by the Bureau to the: 
knowledge of the Contracting Powers. 

Two or more Powers may agree on the selection in common of one or more 
members. 

The same person can be selected by different Powers. The members of the 
Court are appointed for a term of six years. These appointments are renewable. 

Should a member of the Court die or resign, the same procedure is followed 
for filling thie- vacancy as was followed for appointing him. In this case the 
appointment is made for a fresh period of six years. 

Abticus 45. 

When the Contracting Powers wish to have recourse, to the Permanent Court 
for the settlement of a difference which has arisen between them, the Arbitra- 
tors called upon to form the Tribunal with jurisdiction to decide this difference 
must be chosen from the general list of members of the Court. 

Failing the direct agreement of the parties on the composition of the Arbitra- 
tion Tribunal, the following course shall be pursued : — 

Each party appoints two Arbitrators^ of whom one only can be its national 
or chosen from among the persons selected by it as members of the Permanent 
Court. These Arbitrators together choose an Umpired 

If the votes are equally divided, tbe choice of the Umpire is intrusted to a 
tjb^rd Power, selected by the parties by common accord. 

If an agreement is not arrived at on this subject each party selects a dif- 
ferent Power, and the choice of the Umpire is made in concert by the powers 
thus selected. 

If, within two months' time, these two Powers cannot come to an agreement, 
each of them presents two candidates taken from the list of members of the 
Permanent Court, exclusive of the members selected by the parties and not 
being nationals oi eittier of them. Drawing lots determines which of the can- 
didates thus presented shall be Umpire. 

AsncLE 46. 

The Tribunal being thus composed, the parties notify to the Bureau their 
determination to have recourse to the Court, the text of their " Compromis," * 
and the names of the Arbitrators. 

The Bureau commujxlcates without delay to each Arbitrator the '^Compromis.'" 
and the names of the other members of the Tribunal. 

The Tribunal assembles at the date fixed by the parties. The Bureau makes 
the necessary arrangements for the meeting. 

The members of the Tribunal, in the exercise of their duties and out of 
their own country, ^oy diplomatic privileges and immunities. 

^The preliminary Agreement in an international arbitration defining the point at Issua 
atid arranging the procedure to be followed. 
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Abticls 47. 

The Bureau is authorized to place its offices and staff at the disposal of the 
Contracting Powers for the use of any special Board of Arbitration. 

The Jurisdiction of the Permanent Court may, within the coAdltions laid 
down in the regulations, be extended to disputes between uon-Contractlng 
Powers or between Contracting Powers and non-Contracting Powers, if the 
parties are agreed on recourse to this Tribunal. 

Abtiole 48. 

The Contracting Powers consider it their duty, if a serious dispute threatens 
to break out between two or more of them, to remind these latter that the 
Permanent Court is open to them. 

Consequently, they declare that the fact of reminding the parties at yariance 
of the provisions of the present Convention, and the advice given to them, in the 
highest interests of peace, to have recourse to the Permanent Court, can only be 
regarded as friendly actions. 

In case of dispute between two Powers, one of them can always address to 
the International Bureau a note containing a declaration that it would be 
ready to submit the dispute to arbitration. 

The Bureau must at once inform the other Power of the declaration. 

Article 49. 

The Permanent Administrative Council, composed of the Diplomatic Repre- 
sentatives of the Contracting Powers accredited to The Hague and of the 
Netherland Minister for Foreign Affairs, who will act as President, is charged 
with the direction and control of the International Bureau. 

The Council settles its rules of procedure and all other necessary regulations. 

It decides all questions of administration which may arise with regard to the 
operations of the Court. 

It has entire control over the appointment, suspension, or dismissal of the 
officials and employes of the Bureau. 

It fixes the payments and salaries, and controls the general exi)enditure. 

At meetings duly summoned the presence of nine members is sufficient to 
render valid the discussions of the Council. The decisions are taken by a 
majority of votes. 

The Council communicates to the Contracting Powers without delay the 
regulations adopted by it. It furnishes them with an annual Report on the 
labours of the Court, the working of the administration, and the expenditure. 
The Report likewise contains a r^sum^ of what is important in the documents 
communicated to the Bureau by the Powers in virtue of Article XLIII, para- 
graphs 3 and 4. 

Abticle 50. 

The expenses of the Bureau shall be borne by the Contracting Powers in the 
proportion fixed for the International Bureau of the Universal Postal Union. 

The expenses to be charged to the adhering Powers shall be reckoned from 
the date on which their adhesion comes into force. 

Chapter III. — ArMtratien procedure. 

I 

ABTlOiE^l. 

With a view to encouraging the development of arbitration, the Contracting 
Powers have agreed on the following rules, which are applicable to arbitration 
procedure, unless other rules have been agreed -on by the parties. 

ABTiciie 52. 

The Powers which have recourse to arbitration sign a "Compromis," in 
which the subject of the dispute is clearly defined, the time allowed for appoint- 
ing Arbitrators, the form, order, and time in which the communication referred 
to in Article LXIII must be made, and the amount of the sum which each party 
must deposit in advance to defray the expenses. 
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The " Copiproinis " likewise defines^ If there is occasion, the maimer of ap- 
pointing Arbitrators, any special powers which may eventually belong to the: 
Tribunal^ where it shall meet, the language it shall use, and the languages the 
employment of which shall be authorized before It, and^ generally speaking, all-* 
the conditions on which the parties are agreed. 

Article 53. 

The Permanent Court Is competent to settle the ''Gompromis/' if the parties are^i 
agreed to have recourse to it for the purpose. 

It is similarly competent, even if the recjuest is only made by one of the patties, 
when all attempts to reach an understanding through the diplomatic channel have 
foiled, in the case of: — 

1. A dispute covered by a general Treaty of Arbitration concluded or renewed after ^ 
the present Convention has come into force, and providing for a ^'Compromis" in all' 
disputes and not either explicitly of implicitly excluding the settlement of the ''Com- 
promis " from the competence of the Court. Recoiuse cannot, however, be had to the • 
t)ourt if the other party declares that in its opinion the dispute does not belong to the" 
cat^ory of disputes which can be submitted to compulsory arbitration, unless the 
Treaty of Arbitration confers upon the Arbitration Tribunal the power of deciding ; 
this preliminary question. 

2. A dispute arising from contract debts claimed from one Power b^ another Power 
as due to its nationals, and for the settlement of which the offer of arbitration has b^en 
accepted. This arrangement is not applicable if acceptance is subject to the condi- • 
tion that the "Compromis" should be settled in some other way. ^ 

AsncLE 54« 

In the case contemplated in the preceding Article, the "Compromis" shall be set- . 
tied by a Commission consisting of five members selected in the manner arranged for . 
in Article XLV, paragraphs 3 to 6. . 

The fifth member is President of the Commission ex officio. 

Abticlb 55. 

The duties of Arbitrator may be conferred on one Arbitrator alone or on 
several Arbitrators selected by the parties as they please, or chosen by them 
from the members of the Permanent Court of Arbitration established by the 
present Convention. 

Failing the constitution of the Tribunal by direct agreement between the: 
parties, the course referred to in Article XLV, paragraphs 8 to 6, is followed. 

Article 56. 

When a Sovereign or the Chief of a State is chosen as Arbitrator, the arbi- ' 
tration procedure is settled by him. 

Article 57. 

The "Umpire is President of the Tribunal ex officio. 

When the Tribunal does not include an Umpire, it appoints its own President. ' 

Artiolb 58. 

When the "Compromis" Is settled by a Commission, as contemplated in 
Article LIV, and in the absence of an agreement to the contrary, the Com- 
mission itself shall form the Arbitration XFibunal. 

Artioue 50. 

Should one of the Arbitrators either die, retire, or be unable for any reason 
whatever to discharge his functions, the same procedure is followed for filling 
the vacancy as was followed for appointing him. 

Artigi^k 60. 

The Tribunal sits at The Hague, unless some other place is selected by the . 
parties. 

S. Doc. 98, 62-1 2 
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Slws^we «{f seeing mkc^ Med dHUitfit He altefsd by the TfRmnal, ^t<5«pt 

Article 61. 

If the questkm ms to what languages are to be used has not been settled by 
, tte '"etOBtprrmin,^ tt «Aa'M be decided by the Iftlbunal. 

The parties are entitled to appoint special agents to attend the ^fUNmiil to 
B.4Stt/m'ftitettmeiti«tieB bt^t^eeur fhems^lt^ and tli«i Trtbuntfl. 

^Ikey iifre hnrfher atrthorfzed to retatti for the defence of their rllghtd and 
iikl^restef \>^bti& t^ Trlt^ml cotms^ or advocates appointed by th^imaelves 
f<yr tfitis 'purpose. 

91i«r m&Balbem df fhe Pttrmfltfeitt Cburt may ttot act as agents, cotoi^i, or 
9L&fws«tm &teefft ta beSiaff (if ti^e Poirer which appcrfhted them membeirfir of 
t*fr<<!Jbtin. 

Abtigle 63. 

jtis n 'g&imr^ ^% atbftratfidtt proctiCtore (^mprfses two dt^Iftct fiOiaaes : 
pleatfyu^ and <w*l drectussloifsf. 

The pleadings consist In the wttnmunf cation by the respective agents to the 
members of the Tribunal and the opposite party of cases, counter-cases, and, 
if necessary, of replies; the parties anttex thereto all papers and document? 
called for in the case. This communication shall be made either dlrectiy oi 
tfifouilh the infermedtary of the tntematlonal Boreau, iti the order and within 
tie tfhie teed by the ** Cbrnpromlte."* 

The time fixed by the ** Oompromis " may be extended by mtrtual agreemeet 
by the parties, or by the tribunal When the latter considers it necessary for 
the purpose of reaching a Just decision. 

The dlacuM^ons consist in the orttl d(fve!opment before the Tribunal of the 
avgumenti^ of lAie parlies. 

AmTSfiiM ^. 

A certified copy of every document produced by one party arast be eomnnnit- 
^cated t^'lke»«t]ies:p«rty. 

Unless special circumstances arise, the llVlbunal does not meet until the 
'I)lea«lings ave^ eloseiU 

Abticle 66. 

The discussions are under the contwl ^ Hie President. 

They are only public if it be so decided by the Tribunal^ with the assent 
of the parties. 

They are recorded in min'uties d^wn up by the ^Secretaries appointed by 
•the President. These minutes are stgned by the President and by one of the 
Secretaries and alone have an authentic character. 

After the close of the pleadings, the Tribunal is entitled to refuse discussion 
of all new papers or documents whlt¥h' one of the parties may wish to submit to 
it without the consent of the other partly. 

jSJlttlcicE 6^. 

The Tribunal Is free to take into consideration new papers or documents to 
which its attention may be drawn by the agetrts or counsel of the parties. 

In this case, the Tribunal has the right to require the production of these 
ptf per* or dWJtiifieflts, bttt is tJbttgi^*fo miftre them known to the opposite party. 
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Tike TFibunAl cam^ b«8i#e8^ reqtiive fvem jOm-ajgemiA 0t the partlM the produc- 
tioB of M}i JMers^ and .can deaiand aU oseealai^ .CQEplamitlOQs. In cttm of 
refusal the Tribunal takes note of It. 

TiM» aigetlt# anA the^mms^ of ihe petrify nie Authoti^eA to pr^^settt orktiy to 
the Tribunal all the argument they may contHdftr Expedient te defenc* of their 
case. 

AbtIglk 71. 

Hiey are entitled to raise objectloi^is find points- JThe decisions pf the tri- 
bunal on these points are final and cannot form the subject of any subsequent 
discussion. 

Article 72. 

Th0 jQ€i)(p^b03!$ of the p['r{{)un<al ftre entitled t^o put questions to the Agents and 
counsel Of the parties, and to ask them for explanations on doubtful points. 

Nether the questions put, nor the remarks made by members of the Tribunal 
in the course of the discussions, ca^ be regarded as an expression of opinion 
by the Tribunal in general or by its members in particular. 

Abticm; 73. 

•Mfe Ta*u«Wl f* *tftlk>rtte4 t^ tfe^Iare lis e<Wttpetalc«f in fnterpretlijg the 
** O^utpipomis,'* fits #€» ai the ottier "^Preaties whiieh miy be Invoke, and in 
ttppfyiBs to« j^i^fncfpleB of law. 

AAtiCLt 74. 

Iltoi Tiiteninal te «oei<ll#d to Issue rules of procedure tot the condutrt of the 
ttaiBf to d«etde ^le fbMBN», ^der, and time in whidi each par^ must conclude 
Its ariroBMilts, Atid i4 derange ftll the forfiMiMtle« r«qttired for dealh^ with the 
evidence. 

The parties undertake to supplj the Tribunal, as fully as they consider 
possible, with all the information required for deciding the case. 

Abticlr 76. 

.For all notices whicJi the tribunal h&3 to ^einre in the terri^torj e^ a third 
Contracting Pow^r, the Tribmial shall apply direQt to the G»oy«cnspent of ,that 
l^oweif. the same rule applies in the case of steps beipg ^kea to proeure 
evidence on the spot. 

The requests for this purpose are to be executed as far as the means at the 
disposal of the Power applied to under its municipal law allow. They cannot 
be rejected unless the Power in question considers them calculated to impair 
H0 mm mmmA&t ri^ts «r it» iaf ety. 

The Court will equally be always coititled to act through the Power on Wlrose 
territory it sit& 

AieiTicLE 77. 

When the agents and counsel of thig parties have submitted all the explana- 
tions and evidence in support of their case the President shall , declare the 

^TM JfMtaaiA cetffHMfers its «l6el8l(m« tt prir^te and th^ proceMtng^s remain 
secret 
All questionB are decided by a majority of the members of the Tribunal. 
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Abtiglx 79. 

The Award must give the reasons on which it is based. It contains the 
names of the Arbitrators; it is signed by the President and Be^strar or by 
the Secretary acting as Re^strar. 

Ajkciolb 80. 

The Award is read out in public sitting, the agents and counsel of the 
parties being present or duly summoned to attend. 

Abticle 81. 

The Award, duly pronounced and notified to the agents of the parties, settles 
the dispute definitively and without appeal. 

Article 82. 

Any dispute arising between the parties as to the interpretation and execution 
of the Award shall, in the absence of an Agreement to the contrary, be sub- 
mitted to the Tribunal which pronounced it. 

Abticle 83. 

The parties can reserve in the " Compromis " the right to demand the revision 
of the Award. 

In this case and unless there be an Agreement to the contrary, the demand 
must be addressed to the Tribunal which pronounced the Award.. It can only 
be made on the ground of the discovery of some new fact calculated to exercise 
a decisive influence upon the Award and which was unknown to the Tribunal 
and to the party which demanded the revision at the time the discussion was 
closed. 

Proceedings for revision can only be Instituted by a decision of the Tribunal 
expressly recording the existence of the new fact» recognizing In It the character 
described In the preceding paragraph, and declaring the demand admissible oa 
this ground. 

The "Oompromls" fixes the period within which the demand for revision 
must be made. 

Abticle 84. 

The Award Is not binding except on the parties In dispute. 

When It concerns the Interpretation of a Convention to which Powers other 
than those In dispute are parties, they shall Inform all the Signatory Powers 
in good time. Each of these Powers Is entitled to Intervene In the case. If one 
or more avail themselves of this right, the Interpretation contained In the Award 
is equally binding on them. 

• « 

Abticle 85. 

!Each party pays lis own expenses and an equal share of the exp^uies of the 
Tribunal. 

Ohapteb IV. — Arhitration }yy summary procedure. 

Article 86. 

* 

With a view to facilitating the working of the system of arbitration in diSr 
putes admitting of a summary procedure, the Contracting l^owers adopt the 
following rules, which shall be observed In the absence of other arrangements 
and subject to tiie reservation that the provisions of Chapter III apply so far 
as may be. 
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Abticle 87. 

Each of the parties in dispute appoints an Arbitrator. The two Arbitrators 
thus selected choose an Umpire. If they do not agree on this point, each of 
them proposes two candidates taken from the general list of the members of 
the Permanent Court exclusive of the members appointed by either of the 
parties and not being nationals of either of them ; which of the candidates thus 
proposed shall be the Umpire is determined by lot. 

The Umpire presides over the Tribunal, which gives Its decisions by a 
majority of votes. 

Article 8S. 

In the absence of any previous agreement the Tribunal, as soon as it is 
formed, settles the time within which the two parties must submit their respec- 
tive cases to it. 

Article 89. 

Each party is represented before the Tribunal by an agent, who serves as 
intermediary between the Tribunal and the Government who appointed him. 

Article 90. 

The proceedings are conducted exclusively in writing. E^ch party, however. 
Is entitled to ask that witnesses and experts should be called. The Tribunal 
has, for its part, the right to demand oral explanations from the agents of the 
two parties, as well as from the experts and witnesses whose appearance in 
Court it may consider useful. 

Part V. — Final Provisions. 

Article 91. 

The present Convention, duly ratified, shall replace, as between the Contracting 
Powers, the Convention for the Pacific Settlement of International Disputes of the 
29th July, 1899. 

Article 92. 

The present Convention shall be ratified as soon as possible. 

The ratifications shall be deposited at The Hague. 

The first deposit of ratifications shall be recorded in a proc^-verbal signed by the 
Rewesentatives of the Powers which take part therein and by the Netherland Minister 
for Foreign Affairs. 

The subsequent depsits of ratifications shall be made by means of a written notifi- 
cation, addressed to the Netherland Government and accompanied by the instrument 
of ratification. 

A duly certified copy of the ^roc^-verbal relative to the first deposit of ratifications^ 
of the notifications mentioned in the preceding paragraph, and of the instruments of 
ratification, shall be immediately sent by the Netherland Government, through the 
diplomatic channel, to the Powers invited to the Second Peace Conference, as well as 
to those Powers which have adhered to the Convention. In the cases contemplated 
in the preceding paragraph, the said Government shall at the same time inform the 
Powers of the date on which it received the. notification. 

Article 93. 

Non-Signatory Powers which have been invited to the Second Peace Conference 
may adhere to the present Convention. 

The Power which desires to adhere notifies its intention in writing to the Netherland 
Government, forwarding to it the act of adhesion, which shall be deposited in the 
archives of the said Government. 

This Government shall immediately forward to all the other Powers invited to the 
Second Peace Conference a duly certified copy of the notification as well as of the act 
of adhesion, mentioning the date on which it received the notification. 
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AitncLS 94. 

ThB coi]4itions on which the Fowem which have not been inrited t^ l&e Second 
Peace Conference may adhere to the present Convention aWl fonn the object ol a 
subsequent Agreement betrareen the Contracting Powere. 

Artxci^b 9d. 

The present Convention shall take effect, in the case of the Powers which were not a 
party to the first deposit of ratifications, sixty days after the date of the m-ocl^verbal 
of this deposit, and, in the case of the Powers which ratify subsequently or whidi 
adhere, sixty days after the notification of their ratification or of their adhesion has 
been received by the Netherland Government. 

Article 96. 

In the event of one of the Contractiii^ Parties wishing to denounce the present Con- 
vention, the denunciation shall be notmed in writing to the Netherland (jovernment, 
which snail immediately communicate a duly certified copy of the notification to all 
the other Powers informing them of the date on which it was received. 

The denunciation gJiall only have effect in regard to the notifying Power, and one 
year after the notification has reached the Netherland Government. 

Article 97. 

A register kept by the Netherland Mioister for Foreign Affairs shall give the date 
of the deposit of ratifications effected in virtue of Article XCII, paragraphs 3 and < 
as well as the date on which the notifications of adhesion (Article ACIII, paragraph 2) 
or of denunciation (Article XCVI, paragraph 1) have been received. 

Each Contracting Power is entitled to have access to this register and to be supplied 
with duly certified extracts from it. 

In faith whereof the Plenipotentiaries have appended their signatures to the present 
Convention. 

Done at The Hague, the 18th October, 1907, in a single copy, which shall remain 
deposited in the archives of the Netherland Government, and duly certified copies 
of which shall be sent, through the diplomatic channel, to the Contracting Powers. 

[Here follow signatures.] 

And whereas the said Convention was signed by the Plenipoten- 
tiaries of the United States of America under reserve of the declara- 
tion made bv them to the International Peace Conference at its ses- 
sion of October 16, 1907, as follows: 

" Nothing contained in this convention shall be so construed as to 
require the United States of America to depart from its traditional 
policy of not intruding upon, interfering with, or entangling itself 
in the poUtical questions of policy or internal administration of any 
foreign state; nor shall anything contained in the said convention 
be construed to imply a relinquishment by the United States of its 
traditional attitude toward purely American questions;'' 

And whereas the Senate of the United States, by its resolution of 
April 2, 1908, (two- thirds of the Senators present concurring therein) 
did advise and consent to the ratification of the said Convention with 
the following understanding and declarations, to wit : 

'^ Resolved further, as a part of this a^t of ratification^ That the 
United States approves this convention with the understanding that 
recourse to the permanent court for the settlement of differences can 
be had only by agreement thereto through general or special treaties 
of arbitration heretofore or hereafter concluded between the parties 
in dispute; and the United States now exercises the option con- 
tained in article fifty- three of said convention, to exclude the formu- 
lation of the 'compromis' by the permanent court, and hereby 
excludes from the competence of the permanent court the power to 



fradne tlue ' comBfoims ' requined by general or specaai treaties of 
arbitration, c(m«?mded or hereafter to be concludea by the United 
States, and further expressly declares that the 'compromis' re- 
quired by any treaty of arbitration to which the United ^ates may 
be a party shall be settled only by agreement between the contracting 
parties, unless such treaty shall expressly provide otherwise" 

And whereas the said Convention has oeen duly ratified by the 
Government of the United States of Ammca, bv and with the ad- 
vice and consent of the Senate thereof, and by the Governments of 
Germany, Austria-Hungary, Bolivia, China, Denmark, Mexico, the 
Netherlands, Russia, Salvador, and Sweden, and the ratifications of 
the said Governments were, under the provisions of Article 92 of the 
said Convention, deposited by their respective plenipotentiaries with 
the Netherlands Government on November 27, 1909; 

Now, therefore, be it known that I, William Howard Taft, Presi- 
dent of the United States of America, have caused the said Conven- 
tion to be made public, to the end that the same and every article 
and clause thereof may be observed and fulfilled with good faith by 
the United States and the citizens thereof, subject to the reserve 
made in the aforesaid decUration of the Plenipotentmries of the 
United States and to the aforesaid understanding and declarations 
stated and made by the Senate of the United States in its resolution 
of April 2, 1908. 

In testimony whereof, I have hereunto set my hand and caused the 
seal of the United States to be affixed. 

Done at the City of Washington this twenty-eighth day of Febru- 
ary in the year of our Lord one thousand nine hundred and 

[seal.] ten, and of the Independence of the United States of 
America the one hundred and thirty-fourth. 

Wm H Taft 
By the President : 
P C Knox 

Secretary of State, 



Appendix B. 

ARBITRATION CONVENTION BETWEEN THE UNITED STATES AND 

GREAT BRITAIN. 

[Ratifications exdianged at Wasliiugton, June 4, 19d6. Prochtimed, June 5, 1969.] 

By THE President of the United States of America. 

A PROCLAMATION. 

Whereas an Arbitration Convention between the United States of 
America and the United Kingdom of Great Britain and Ireland was 
concluded and signed by their resHpective Plenipotentiaries at Wash- 
ington, on the fourth day of April, one thousand nine hundred and 
ei^t, the original of which Convention is word for word as follows: 

The Piemdent of the United Statefl of America and His Majesty the King M the 
United Kingdom of Great Britain and Ireland and of the British Dominions beyond 
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the Seas, Emperor of India, desiring in pursuance of the principles set forth in Articles 
'1&-19 of the Convention for the pacific settlement of international disputes, Big;ned at 
The Hague July 29, 1899, to enter into n^otiations for the conclusion of an Arbitration 
Gonvenuon^ have named as their Plenipotentiaries, to wit: 

The President of the United States of America, Elihu Root, Secretary of State of 
•the United States, and 

His Majesty the King of the United Kingdom of Great Britain and Ireland and of 
the British Dominions beyond the Seas, Emperor of India, The Right Honorable 
James Bryce, 0. M., who, after having communicated to one another their full powers, 
found in good and due form, have agreed upon the following articles: 

AsncLB I. 

Differences which may arise of a legal nature or relating to the interpretation of 
treaties existine between the two Contracting Parties and which it may not have been 
possible to settle by diplomacy, shall be referred to the Permanent Court of Arbitra- 
tion established at The Hague by the Convention of the 29th of Julv, 1899, provided, 
nevertheless, that they do not affect the vital interests, the independence, or the honor 
of the two Contracting States, and do not concern the interests of third Parties. 

Abticle II, 

. In each individual case the High Contracting Parties, before appealing to the Per- 
knanent Court of Arbitration, shall conclude a special Agreement defining clearly the 
matter in dispute, the scope of ^he powers of me Arbitrators, and the periods to be 
fixed for the formation of the ArbitralTribunal and the several stages of the procedure. 
It is understood that such special agreements on the part of the United States will be 
made by the President of the United States, by and with the advice and consent of 
the Senate thereof; His Majesty's Government reserving the right before concludxiig 
k special a^ement in any matter affecting the interests of a self governing Donunion 
of the British Empire to obtain the concurrence therein of the Government of that 
Dominion. 

• Such A^ements shall be binding only when confirmed by the two Governments 
by an Exchange of Notes. 

ARTieLB III. 

The present Convention shall be ratified by the President of the United States of 
America by and with the advice and consent of the Senate thereof, and by his Britannic 
Majesty. The ratifications shall be exchanged at Wai^ngton as soon as possible, and 
the Convention shall take effect on the date of the exchange of its ratifications. 

Article IV. 

The present Convention is concluded for a period of five years, dating from the day 
of the exchange of its ratifications. 

Done in duplicate at the City of Washington, this fourth day of April, in the year 
1908. 

EuHu Root [seal! 
James Bbtce [seal] 

And whereas the said Convention has been duly ratified on both 
parts, and the ratifications of the two governments were exchanged in 
the City of Washington, on the fourth day of June, one thousand nine 
hundred and eight; 

Now, therefore, be it known that I, Theodore Roosevelt, Presi- 
dent of the United States of America, have caused the said Convention 
to be made pubhc, to the end that the same and everj article and clause 
thereof may be observed and fulfilled with good faith by the United 
States and the citizens thereof. 

In testimbny whereof, I have hereunto set my hand and caused the 
seal of the Umted States to be afiSxed. 

Done at the Citv of Washington this fifth daj of June, in the year 
of our Lord one tnousand nine hundred and eight, and of the Inde- 
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pendence of the United States of America the one hundred and thirty- 
second. 

[seal] Theodorb Roosevelt. 

By the President: 
Elihu Root 

Secretary of State. 



Apfetxdjx C. 

arbitration with great BRITAIN. 

Messaae from the President of tJifi United States^ transmitting an 
autnenticated copy of a treaty signed by the plenipotentiaries of 
the United States and Great Britain on August 5, 1911^ extending 
the scope and obligation of th^ policy of arbitration adopted in 
the present arbitration treaty of April ^, 1908^ between the two 
countries^ so as to exclude certain exceptions contained in that 
treaty and to provide means for the veacefuL solution of aU ques- 
tions of difference which it shaU be found impossible in future to 
settle by diplomacy. 

August 5, 1011. — Read ; convention read the first time and referred to the Ck>m- 
mittee on Foreign Relations^ and» together with the message and accompanying 
papers, ordered to be printed in confid^ice for the use of the Senate. August 5, 
1911. — Injunction of secrecy removed. August 12, 1911. — Reported by Mr. Cul- 
lom, with amendments. Injunction of secrecy removed from proposed amend- 
ments. 

(Strike out the part's in brackets and insert those in italics.) 

To the Senate: 

With a view to receiving the advice and consent of the Senate to 
the ratification of the treaty, I transmit herewith an authenticated 
copy of a treaty signed by the plenipotentiaries of the United States 
and Great Britain on Aug[ust 3, 1911, extending the scope and obli- 
gation of the policy of arbitration adopted in the present arbitration 
treaty of April 4, 1908, between the two countries, so as to exclude 
certain exceptions contained in that treaty and to provide means for 
the peaceful solution of all questions of difference which it shall be 
found impossible in future to settle by diplomacy. 

Wm. H. Tapt. 

The White House, 

Washington^ August ^, 1911. 



The United States of America and His Majesty the King of the United King- 
dom of Great Britain and Ireland and of the British Dominions beyond the 
Seas, Emperor of India, being equally desirous of perpetuating the peace, 
which has happily existed between the two nations, as established in 1814 by 
the Treaty of Gh^it, and has never since been Interrupted by an appeal to arms, 
and which has been confirmed and strengthened in recent years by a number 
of treaties whereby pending controversies have been adjusted by agreement or 
settled by arbitration or otherwise provided for; so that now for the first 
time there are no important questions of difference outstanding between them, 
and being resolved that no future differences shall be a cause of hostilities be- 
tween them or interrupt their good relations and friendship ; 
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these ^oidfl, to conclude a treaty extending tbe moobib maA ^VegeXlons of tJie 
policy of arbitration adoptad ia iteir iJig ti ent arbitration treaty of April 4, 
190S, «o ms to ga e li i de «ertahi exceptions contained in that treaty and to pro- 
vide means for the peaceful solution of all questions of diflermoe "Vi^ieli it Aall 
be found impossible in future to settle by diplomacy, and £or ttiat purpose they 
have appointed as their respective Plenipotentiaries: 

The President of the United States of Ameflca, the Honorable Philander C. 
Knox, Secretary of State of the United States; and 

His Britannic Majesty, the Right Honorable James Bryce, O. M., his Am- 
bassador Extraordinary and Plenipotentiary at Washington; 

Who, having communicated to one aaother their full powers, found in good 

and due form, have agreed upon the following articles: 

« 

Article I. 

All differences hereafter .arising between ^e High Contracting Parties, wfafcli 
it has not been possible to adjust by diplomacy, relating to Interaatiosal matters 
in which the High Contracting Parties are concerned by virtue of a elajju of 
right made by one against the other under treaty or otherwise, and which are 
justiciable in their nature by reason of being susceptible of decision by the appli- 
cation of the principles of law or equity, shall be submitted to the Permanent 
Court of Ari^itration establi^died at The Hague by the Convention of OctxHrnr 18, 
1907, or to some other arbitral tribunal, as shall [may] be decided in each case 
by special agreement, which special agreement shall provide for the oa*ganization 
of such tribunal if necessary, ^o) define the scope of the powers of the arbi- 
trators, the question or questions at issue, and settle the terms of reference and 
the procedure thereunder. 

The provisions of Articles 87 to 90, inclusive, of the Convention for the 
Pacific Settlement of International Disputes concluded at the Second Peace 
Conference at The Hague on the 18th October, 1907, so far as applicable, and 
unless they are inconsistent with or modified by the provisions of the special 
agreement to be concluded in each case, and excepting Articles 53 and 54 of 
such Convention, shall govern the arbitration proceedings to be taken under this 
Treaty. 

The special agreement in each case shall be made on the part of the United 
States by the President of the United States, by and with the advice and eon- 
sent of the Senate thereof. His Majesty*s Government reserving the right before 
concluding a special agreement in any matter affecting the interests of a self- 
governing dominion of the British Empire to obtain the concurrence therein of 
the government of that dominion. 

Such agreements shall be binding when confirmed by the two Governments by 
an exchange of notes. 

Abticijs IX. 

The High Contracting Parties further agree to institute as occasion arises, 
and as hereinafter provided, a Joint High Commission of Inquiry to which, 
upon the request of either Party, shall be referred for impartial and conscien- 
tious investigation any controversy between the Parties within the scope of 
Article I, before such controversy has been submitted to arbitration, and also 
any other controversy hereafter arising between them even if they are not 
agreed that it falls within the scope of Article I ; provided, however, that such 
reference may be postponed until the expiration of one year after the date of 
the formal request therefor, in order to afford an opportunity for diplomatic 
discussion and adjustment of the questions in controversy, if either Party 
desires such postponement. 

Whenever a question or matter of difference is referred to the Joint High 
Commission of Inquiry, as herein provided, each of the High Contracting 
Parties shall designate three of its nationals to act as members of the Commis- 
sion of Inquiry for the purposes of stich reference; or the Commission may be 
otherwise constituted in any particular case by the terms of reference, the 
membership of the Commiselon and the terms of r^erence to be determined in 
each case by an exchange of notes. 

The provisions of Articles 9 to 38, inclusive, of the Convention jPor the Pacific 
Settlement of International rHsputes concluded at The Hague on the 18th 
October, 1907, so far as applicable and unless they are inconsistent with the 



proyioioos of this Treaty, or are mbOIflad br iOoe terms of reference agreed upon 
in any partlevter case; shall govern the organization and procedure of the 
GonmitMlote« 

Mticlb XtL 

The Joint High Commission of Inquiry, instituted in each case as provided 
for in Article II, is authorized to examine into and report upon the particular 
questions or matters referred to it, for the purpose of facilitating the solution 
of disputes by elucidattag the facts, and to define the issues presented hy su(5h 
questions, and also to include in its report such recommendations and conclu*- 
sions as may be appropriate. 

The reports of the Commission shall not be regarded as decisions of the 
questions or matters so submitted either on the facts or on the law and shall 
in no way have the character of an arbitral award. 

[It is further agreed, however, that in cases in which the Parties disagree 
as to whether or not a difference is sobject to arbitration under Article I of 
this Treaty, that question shall be submitted to the Joint High Commission of 
Inquiry ; and if all or all but one of the members of the Commission agree and 
report that soeh difference is within the scope of Article I, it shall be referred 
to arbitration in accordance with the provisions of this Treaty.] ^ 

The Commission shall have power to administer oaths to witnesses and take 
evidence on oath whenever deemed necessary in any proceedihg, or inquiry, or 
matter within its jurisdiction under this Treaty; and the High Contracting 
Parties agree to adopt such legislation as may be appropriate and necessary to 
give the Commission the powers above mentioned, and to provide for the issue 
of subpcenas and for compelling the attendance of witnesses in the proceedings 
before the Commission. 

On the inquiry both sides must be heard, and each Party is entitled to appoint 
an Agent, whose duty it shall be to represent his Government before the Com- 
mission and to present to the Commission, either personally or through counsel 
retained for that purpose, such evidence and arguments as he may deem neces- 
sary and appropriate for the information of the Commission. 

Abticlb y. 

The Commission shall meet whenever called upon to make an examination 
and report under the terms of this Treaty, and Uie Commission may fix such 
times and places for its meetings as may be necessary, subject at all times 
to special call or direction of the two Governments. Each Commissioner, upon 
the first Joint meeting of the Commission after his appointment, shall, before 
proceeding with the work of the Commission, make and subscribe a solemn 
declaration in writing that he will faithfully and impartially perform the 
duties imposed upon him under this Treaty, and such declaration shall be 
entered on the records of the proceedings of the Commission. 

The United States and British sections of the Commission may each appoint 
a secretary, and these shall act as Joint secretaries of the Commission at its 
Joint sessions, and the Commission may employ experts and clerical assistants 
from time to time as it may deem advisable. The salaries and personal ex- 
penses of the Commission and of the agents and counsel and of the secretaries 
shall be paid by their respective Governments and all reasonable and necessary 
Joint exp^ises of the Commission incurred by it shall be paid in equal moieties 
by the High Contracting Parties. 

Abtiolb VI. 

This Treaty shall supersede the Arbitration Treaty concluded between the 
High Contracting Parties on April 4, 1908, but all agreements, awards, and 
proceedings under that Treaty shall continue in force and effect and this 
Treaty shall not affect in any way the provisions of the Treaty of January 11, 
1909, relating to questions arising between the United States and the Dominion 
of Canada. 
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Abticlb til 

The present Treaty shall be ratified by the President of the United States of 
America, by and with the advice and consent of the Senate thereof, and by His 
Britannic Majesty. The ratifications shall be exchanged at Washington as 
•con as possible and the Treaty shall take effect on the date of the exchange of 
Its ratifications. It shall thereafter remain In force continuously unless and 
until terminated by twenty-four months' written notice given by either High 
Contracting Party to the other. 

In faith whereof the respective Plenipotentiaries have signed this Treaty in 
duplicate and have hereunto afiOxed their seals. 

Done at Washington the third day of August, in the year of our Lord one 
thousand nine hundred and ^even. 

[SEAL.] FnTLATfTDlSa C. KnoX. 

[seal.] James Bbtce. 

I certify that the foregoing is a true copy of the original treaty this day 
signed. 

Philander C. Knox, 

Secretary of State. 
August 3, 1911. 

o 



